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THEORETICAL FRONTS 
Revisiting Regions with High Degree of Autonomy in Unitary States: Scotland, Catalonia, 
and Hong Kong……………………………………………………………………………Tu Kai 5  
 
[Abstract] The high degree of autonomy of regions in a unitary state must be 
understood in contrast with the status of other first-level administrative divisions in 
the host state. This article selects three representative examples of regions with 
high-degree autonomy in unitary state, namely Scotland, Catalonia, and Hong Kong, 
to demonstrate that these regions have their unique characteristics in terms of the 
configuration of powers, legal status, and external relations as compared to ordinary 
top administrative divisions in their respective host state: most of these regions retain 
factual powers that are not yet replaced by the state; their autonomy is underpinned by 
various legal sources; and their external relations often bring new legal challenges. 
However, the above-mentioned characteristics are not enough to alter the unitary 
nature of their host states, as the state remains capable, both politically and legally, to 
unitarily change the status of such regions. On the basis of these special 
characteristics, this article tries to further conceptualize regions with high degree 
autonomy in a unitary state. 
 
 
The Impact of Procedural Justice on Public Trust in Judicial System 

— A Positive Study Based on Subjective Procedural Justice…………………Su Xinjian 21  
 
[Abstract]Procedural justice has two dimensions: objective and subjective. Traditional 
legal research mainly focuses on objective procedural justice. However, subjective 
procedural justice can play an important role in the study of public trust in judicial 
system, which cannot be separated from people ’ s subjective cognition. A 
legal-psychological interdisciplinary study shows that subjective justice has an 
important impact on people’s reaction and attitude towards judicial system. If people 
feel the operation of judicial organ conforms to procedural justice, they are more 
willing to accept and comply with judicial decisions. The investigations in the 
provinces of Zhejiang, Jiangxi and Sichuan and the analysis of data collected from 
these investigations show that subjective justice has an apparent influence on public 
trust in judicial system. 
 
 
Alienation of Provisions on the Prevention of Illegal Business Operation……Wu Liangjun 33  



[Abstract] Ascribing the alienation of the constitutive elements of provisions on the 
prevention of the crime of illegal business operation in the Criminal Law to the highly 
abstract and general nature of preventive provisions is only a false figurative 
understanding: the misinterpretation by judicial personnel of preventive provisions is 
the essence of such alienation. Therefore, the curtailment of alienation of provisions 
on the prevention of the crime of illegal business operation should be based on 
judicial practice, rather than legislation. Analysis from the perspective of dogmatics 
can realize this curtailment in judicial application. Based on Article 225 of the 
Criminal Law, the concrete curtailment of judicial application of preventive 
provisions on the crime of illegal business operation from the perspective of domatics 
should be carried out around the following three aspects: “in violation of state 
regulations,” “other illegal business activities disturbing the market order” and 
“serious circumstances”. Although “Internet water army” can cause great social 
harm, it does not meet the constitutive requirements of the crime of illegal business 
operation. The judicial interpretation that “Internet water army” should be punished 
as the crime of illegal business operation may have violated the principle of legally 
prescribed punishment for a specified crime. 
 
 
A Historical Interpretation of the Principle of Promise…………………. ….Huang Meiling 49  
 
[Abstract]The core of the principle of promise is not the recognition of people’s 
freedom to establish obligations for themselves, but the circumstances under which 
the law can give enforceability to promises. In Roman law, the effect of neither 
contracts nor unilateral promises took promise as its starting point. In the Middle Ages, 
the church gave all promises binding force from the moral and religious point of view, 
thereby generalizing the moral effect of promise. Through the refinement of “causes 
of promise” and by utilizing the system of “evangelical denunciation”, canonists 
promoted the all-round construction of the system of promise and the implementation 
of the principle of promise. The natural law theorists in modern history profoundly 
influenced the legislation in many countries by making a distinction between accepted 
promises and unaccepted promises: the former were incorporated into the framework 
of contract, thus forming the contract principle, whereas the latter became exceptions 
to the contract principle, thus limiting the principle of promise. The extent to which 
the principle of promise is implemented by contemporary laws varies from country to 
country. The laws in some countries recognize unilateral promise as special causes of 
obligation parallel to contracts, thereby relaxing the restriction of the principle of 
promise by the contract principle. The historical interpretation of the principle of 
promise may point the direction for China in its construction of the system of contract 
and unilateral promise under the law of obligations. 
 
 
Two-stage Litigation Structure of Consumer Group Action for Damage 
Compensation………………………………………………………………Huang Zhongshun 64  



[Abstract] In theory, consumer collective damage compensation disputes can be 
resolved through individual litigation. However, such litigation will not be able to 
deprive operators of all their illegal earnings due to the consumers’  lack of 
prosecution power and judicial resources. Group action mechanisms, including class 
action, group action, model action and common agent action, try to simplify the 
procedure by adopting the mandatory empowerment mode or the consensual 
empowerment mode. However, they are all faced with the intense contradiction 
between efficiency of dispute resolution and minimum procedural justice. The 
two-stage litigation structure of consumer group action for damage compensation 
combines the advantages of both the mandatory empowerment mode and the 
consensual empowerment mode, thereby satisfactorily solving the above-mentioned 
contradiction and representing the future trend of development of consumer collective 
damage compensation litigation. Although this new litigation system has not been 
established by the current Chinese Consumer Protection Law, the first stage of this 
litigation system, namely confirming of communal obligation, can be interpreted as 
public interest litigation; the second stage, namely confirming individual claims, can 
be interpreted as litigation trust; and claims for damages waived by consumers can be 
pursued by consumers associations in skimming-off actions. 
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Studies on the System of White House Counsel in the U.S………………………Wu Xuan 83  
[Abstract] The White House Counsel is appointed by the president with congressional 
authorization. The system was established in the Roosevelt era and developed with the changes of 
the U.S. government management model in the second half of the 20th century. With the 
expansion of presidential power, the responsibilities of White House Counsel are also expanding, 
and today the Counsel is playing an important role in presidential decision-making. As an 
important part of U.S. modern state governance system, the White House Counsel assists the Head 
of State (head of government) to deal with a variety of domestic and international challenges and 
provides constitutional support for his action. Because of the success of this system, many 
countries have established similar advisory system. China can also learn from this system in the 
modernization of its own state management system. 
 
 
Latest Development of the Principle of Legitimate Expectations in British Administrative 
Law………………………………………………………………………………...Chen Haiping 99  
 
[Abstract] During the past forty years, the doctrine of legitimate expectations has developed from 
procedural protection to substantive protection, from traditional standard to a new-type open 
standard, from orthodox non-interventionist review to in-depth substantive review. However, the 
doctrine has to some extent lost its unique administrative law function as a result of its 
entanglement with such popular concepts as “fairness”, “abuse of power” and “good 
administration”, which provide little guidance within the context of a legitimate expectations case. 



Some scholars advocate the normative principle of “the distinct trust of the governed in the public 
authority”, thereby providing a basis for the making of the relevant rules. While judicial review is 
concerned with what decisions may be reached, both the standards and intensity of review are 
evolving quickly in modern case law. The “Wednesbury unreasonableness standard” is alive and 
well, albeit it is gradually swept aside by the principle of proportionality in some areas. The 
function of the principle of legitimate expectations is undergoing a process of structural 
adjustment. 
 
 
Formation, Current Situation and Prospect of German Administrative Procedure 
Law……………………………………………………………………….Franz-Joseph Peine 112 
 
 
Theoretical Analysis of the Standard of Proof in Sentencing in England and 
Wales......................................................................................................................Peng Haiqing 127 
 
[Abstract] Since the 1970s, England and Wales have gradually established a system of standard of 
proof in sentencing, which can be called the Mode of Strict Oblique Standard. The mechanism of 
this mode can be explained theoretically from the perspectives of the tradition of empiricism, the 
principle of presumption of innocence and ideas of utilitarianism. These rules on standard of proof 
in sentencing have been generally accepted in England and Wales. However, because of the risks 
of transplantation of system, it is more effective and safer for China to probe the way by which 
these rules gained general acceptance in England and Wales than to directly borrow the contents of 
their rules in the process of creatively constructing the Chinese mode of standard of proof in 
sentencing. The English and Walsh experience shows that: Firstly, the basic principle of criminal 
justice is the theoretical guidance for the establishment and development of standard of proof in 
sentencing; secondly, the demands of judicial practice are the driving force behind the 
establishment and development of standard of proof in sentencing; and thirdly, developing rules 
from individual cases is the basic method of establishment and development of standard of proof 
in sentencing. 
 
 
A Comparative Study on the Criminal Involuntary Commitment Systems in China and the 
U.S………………………………………………………………………………..…Zhang Jixi 141 
 
[Abstract] The U.S. criminal involuntary commitment system not only provides us with valuable 
ideas of how to improve our own criminal involuntary commitment system, but also enable us to 
see the blind spots in our system. The burden and standard of proof in assessing “the probability 
of continuingly endangering society” in the conditional release system in U.S. have to a certain 
extent solved the difficulties in the determination of the standard of this type of evidence. 
Although the right to a fair trial does not require that the mentally ill must be able to appear in 
court during the trial or that the decision of involuntary commitment must be able to be appealed, 
allowing the mentally ill who have the competence to stand trial to appear in court is conducive to 
finding out the facts, and giving the relevant subjects the right to appeal accords better with the 



rationale of criminal procedure. China should change the rules on the burden of proof in criminal 
involuntary commitment system, so that the people’s procuratorate bear the obligation to produce 
clear and convincing evidence to prove in releasing procedure that the committed person still has 
the probability of endangering society. 
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The Attribution of Cyber Attacks under International Law………………Huang Zhixiong 157 
 
[Abstract] The attribution of cyber attacks under international law is an important and 
complicated issue, due mainly to the anonymous and private nature of most cyber attacks. In 
recent years, scholars from western countries have paid more and more attention to this issue, and 
have made various proposals to loosen and even abolish the existing attribution standards in 
international law, so as to facilitate the attribution of cyber attacks to states which arguably should 
be responsible. However, these proposals, while emphasizing the need of attacked states to ensure 
their cyber security, are largely biased and unfounded, in that they ignore the potential risk for 
innocent states to be unduly held responsible. The precondition of establishing state responsibility 
for cyber attacks is responsible attribution in accordance with international law so that, on the one 
hand, states actually engaged in cyber attacks are not be allowed to escape international 
responsibility and, on the other hand, the scope of state responsibility is not improperly expanded 
to negatively affect innocent states. In this respect, the attribution rules in the UN International 
Law Commission’s 2001 Articles on State Responsibility have an indispensable role to play in the 
attribution of cyber attacks under international law. 
 
 
Prohibition of Torture as a Non-derogable Principle of International Law 
  — A Review of U.S. Policy on Torture after 9·11………………………………Ji Fang 169 
 
[Abstract] The prohibition of torture and other cruel, inhuman or degrading treatment or 
punishment is not only a non-derogable obligation of state parties to the relevant international 
human rights conventions, but also recognized by numerous international legal instruments, case 
laws and general theory of international law as an international jus cogens, which all states and 
individual must abide by. In recent years, the U.S. has used torture in its war against terrorism and 
tried to justify this policy and practice through “the legitimization of torture”, but the arguments 
put forward by the U.S. government and some U.S. scholars to defend this practice are invalid. 
The inhumane and unjust nature of torture and other cruel punishments has determined that this 
practice is not justifiable or necessary even in the war against terrorism. Although the prohibition 
against torture is a non-derogable and inflexible rule of jus cogen in international law, much effort 
still needs to be made in order to eradicate torture both at the institutional level and in practice. 
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